


NOTICE 


THE BEST COPIES OBTAINABLE ARE 
INCLUDED IN THE REPRODUCTION 
OF THE FILE. PAGES INCLUDED 
THAT ARE BLURRED, LIGHT OR 
OTHERWISE DIFFICULT TO READ 
ARE THE RESULT OF THE CONDITION 
AND OR COLOR OF THE ORIGINALS 
PROVIDED. THESE ARE THE BEST 
COPIES AVAILABLE. 
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' SAC, LOS ANGELES 

'■* ’ V *v 

SAC, JEW YORK (SO- £fO } 


JUDGE IRVING SAYPOL 
INFORMATION CONCERNING 

Judge IRVING SAYPOL is a Supreme Court Judge 
In the State of New York* He is a former SAC contact* 
a former United States Attorney and was the federal 
prosecutor In the ROSENBERG espionage trial. Be has been 
a close friend and supporter of the Bureau for many years 

Judge SAYPOL is vacationing in Mexico and 
will arrive In Los Angeles on 12/27 /t>6 to visit a married 
daughter. He will arrive at Lob Angeles Airport via 
Western Airlines about 6:00 FK and will be met by his 
daughter. 

> It Is requested that any normal courtesies be 
extended to Judge SAYPOL during his visit to your city. 
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rid Judge in Fplice Pay Case v 

- ■ Irving -Howard Saypol r ; * ; ^ A - 


, SUtt Suprem* Court Jus- 
tice Irvin* H. Saypol, who 
win preehte at the trial af the ' 
'-pirity toue that ii the con 
wf lie pttrolirien'* dispute 
i with the city, has been in- 
volved both •! lawyer and 
t jivi y with an ample fhire of 
the case* that have tarred 
wiuhUo interest Is recent 
fT . yean, aj United 
? ju» .States Attorney 
f „ _ for the Soulh- 

r " "• «rn District, he 

Itows oerved a* tha 

i~ Federal prosecu- 

iot -to tha 1851 Babotage- 
«onspiracy trial of Ethel and 
Julius Rosenberg. The *am» 

n ht was elected to his 
14-year term on the 
Atata Supreme Court bench. 

I.- HU second term will «■ 
wire at the end of 1975, the 
-year in which the 65-year- 
old Justice will reach the 
enandatoiy retirement age 
... 

>. -User of Sharp Fhrasoa 

•c '’it wu justice Saypol who 
held former RepresenUtiva 
•Adam Clayton Powell in 
criminal contempt of court 
in August, .1966. and, on 
’learning that Mr. Powell 
'was vacationing at Bimini 
while his lawyer was arguing 
on the contempt motion in 
Hew York, he described the 
Congressman's behavior as 
! -«the antics of a mischievous 
kAelinquent.*. 

| The sharp phrase is typical - 
Justice Saypol, as is his 
, anger at any flouting of the 
court's power and prestige. 
Ha did not hesitate, for ex* 

' ample, to describe the dt/s 
-willingness to grant pay to: 
^creases to its transit work- 
-er* after their 1966 strike as 
'♦‘craven aervility." 
r His care for the decorum 
:pf the courtroom extends to 
- the dress of lawyers who ap- 
pear before him. to 1964 he 
•fined a woman lawyer *50 
for contempt for wearing a 
that he d^Tp-ed as "gro- 
ies>w''. rr1 i» ; 
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Demendt respect tor 

his oft ice. ■■ 

aelf -respecting Judge can tol- 
ars te." - ■ 

And be once complained 
ghat published reports about 
a particular case used the 
word "subpoenas” rather 
than what he considered to 
be the proper plural — the 
traditional Latin ?tob- 
poenae." • ' • 

Many lawyer who have ap- 
peared before him consider ta 
the justice strict and auto- • 
era tic. He himself has coo- 
ceded: "I maintain a digni- 
fied courtroom. I believe tt'a 
an office that has to be res- 
pected, end that's all there is 
to It" 

. to recent years, however, 
observers believe. Justice 
Saypol has mellowed. 

As a prosecutor, he was 
described as relentless end 
■kUlfuL He was named Chief 
Assistant United State* At- 
torney to 1945 and, four 
years later, was moved up 
into the top position. - 

’ , ■ In 1950 Mr. SaiwaLdhose 

, rjfift -SC* y*- • V*- 


as fab confidential assistant 
a young lawyer earned Roy. 
M. Cohn, who waa later to 
become well-known as ta 
aide to the let* Senator 
Joseph R, MoCerthry. _ 

.Irving Howard Sayptf Ml 
born Sept, 3, 1905. to tower 
Manhattan 6 m of four aons 
of e buftding contractor, be 
attended Hew York City pub- 
■be aeboois, ’ St. -Lrwrcne*' 
Univer si ty and the’ Brookfyo - 
Coliege Law School. * r 

It was while be paa to 
night dassec at law school 
that he met Add* B. Kaplan,' 
whom be mended to 1925. 
To make ends meet, the 
couple ren a court-reporting 
and messenger service for 
lawyers. -> 

Mr. Saypol was admitted 
bo the bar in J926. He served 
In the office of the city's 
Corporation Counsel until 
1954, when be formed fats ,j 
own law firm. He was ap- . 
pointed to the United States '] 
Attorney'* office in 1945. ^ 

The Justice, gray-haired, 
bespectacled and conserva- 
tively well-dressed, still ar- 
rives early and stays late fat 
his aixth-floor chambers at 
60 Centre Street, often taking 
work home with him at night 
and on weekends. He is, when 
he has time, an enthusiastic' 
golfer. 

He and fats wife Ova fa a - 

five-room apartment on Man- ' 
. hattan's East Side and btva, 

* summer home to New Jer*. 
«aey. They have three dhfl-'J 
dren: a daughter. Barbara, ' 
and Ronald and Roger, twin 
sons. 

; , Justice Saypol’s gift for the 
crisp phrase is not always, 
confined to stem expressions , 
v of judicial displeasure- In 
granting an annulment to a 
textile-fortune heir who testi- 
fied that he was drunk far 10 
months before he realized be 
. had gotten married, the Judge. 

• aaid: - - ■ ■ - 

. "I must conclude this was 
not a . marriage made to. 
heaven, and it wu certainly 
not a marriage on earth.” 
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H&rch 13, 1975 
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Hon. Clarence M. Kelley 
Director 

Federal Bureau of Investigation 
Washington, D. C. 20535 

Dear Mr. Kelley t 


■ ~ — , r , , . . 

..has sent me the enclosed chotocoby of “an' article. in' 
,_. ie f^ th Alumnae Cuarterlv" f February 1975 by Professor 
H£?V*« inS f e ? r ' titled "Opening -the FBI Files:' An Interim 
*?£?*!;• I .fj r ® ct y£5£ attention ±o^tbe«Aast page which she 
5 C i^ Cled * lth her comment "I thought you didn't ask for the““ 

err oct^a^ _k k ~ 

I've enlightened her. Her question, as you can see. 
arises from Professor Weinstein's statement that FBI and 
De P artraen t files have provided new insights * * *. 
that prosecutors in the Rosenberg case originally opposed 
asking for the death penalty but were overruled by Truman 

offlcials ** Washington. M I don't know the 
i w? 1 ! f °T V**? staterne nt nor do I know what records he speaks : 
I he°f abricates^ 1 ° W *** faCts> The Prof essor is all wrong and “ 

Preliminarily , when I had the honor of President 
Truman s appointment as United States Attorney, the prevailina 
sentencing practice in criminal cases in the United States_«_ 

C ° Urt for the Sout ^ ern District of New York began 
with the prosecutor's recommendation for punishment. This* ■ 
was contrary to the practice in -the State Courts where the 
Judge took no recommendations. As Chief Assistant to my PBft . 

^nnnciMVf- late John F * X * KcC °hey , of my assigned 

l'oii Y as J sentenoe recommendation. —-Upon succeeding 
1949 ' 1 raised the subject with cthe'la-te Chief judge 
John C. Knox. He requested that I continue' the practice^f 
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recommending sentence. In my six years in the office I recom- 
mended many such, hundreds, and I can count on my fingers the 
cases where judges modified my recommendation. 

Now, to the point of the Professor’s claim. I was 
never overruled by anybody. No one in Justice or out ever 
directed me, let alone overruled me on the matter of recommen- 
dation of sentence. 

I was the only prosecutor in the Rosenberg case. 

While some of my assistants assisted in preparation for trial 
and l let four of them examine some of the witnesses, I took 
the lead. All policy decisions were mine and mine alone. Ad- 
trice I sought and took, but I repeat, final decision was always 
mine. 


On the matter of the Rosenberg sentences, I had de- 
cided to make the recommendations which later were imposed. 

I made no recommendation at sentence at the direction of the 
sentencing judge, in these circumstances . The day before 
sentence he asked for my views. I gave them and he inquired 
regarding the views of the Department of Justice. I had not 
solicited any. He asked me to seek these. I flew to 
Washington, met with the late Deputy Attorney General Peyton 
Ford and the late Assistant Attorney General in charge of the 
Criminal Division, James Mclnerney. They conveyed the views 
of your predecessor J. Edgar Hoover. There were differences 
all around among them, but capital punishment for one or both 
was in not out. I left to return to New York, asked to tele- 
phone to Peyton Ford that night for final word on possible 
reconciliation of their views. I did so but the Washington 
situation remained at variance. It was at a public function ~ I 
that night that I phoned Mr. Ford in the presence of the judge ' 
who was attending the same event. Upon narrating to him the 
Washington division I was then asked by the judge to refrain 
from making any recommendation for punishment the next day in 
the course of ny closing statement at sentence. 

There you have direct evidence of the facts in con- 
tradiction to Professor Weinstein's story. __ __ . 

You may use this in any way to keep the record 
•straight. * 



OPENING THE Bl FILES: 
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AN INTERIM REPORT 


Allen Weinstein, associate professor of history end 
director, American Studies Program 


Encountering government agencies in the course of scholarly 
esearth is far more common among political scientists and 
sociologists than among historians. My own published 
writings until recently involved no such contacts, dealing in* 
Head with such u/ipublic subjects as nineteenth century mone- 
tary politics, antebellum slavery and reform psychology, 
several years ago, however, I began work on a study of the 
Ztold War’s impact upon American society during the so-called 
“McCarthy era" or what 1 prefer to call “the second red 
care-" My research involved a reassessment of major internal 
security controversies of 1940s and 1950s including the Hiss 
tnd Rosenberg cases. After publishing several articles on 
hese and similar cases of alleged Cold War subversion, 1 con- 
cluded any clear understanding of them required close scrutiny 
»f the relevant FBI and Justice Department hies. 1 initiated 
suit against both agencies in November 1972 to secure the Hiss 
lies, assisted by the American Civil Liberties Union, and in 
September 1973, FBI Director Clarence M. Kelley granted me 
iccess to this material. J had requested access to the Rosen - 
>erg files the previous month, and Kelley agreed to provide 
these as well. The FBI Director acted unwillingly and only in 
vsponse to a new policy initiated the previous month by 
:hen-Attomey General Elliot Richardson which liberalized 
release to scholars of both Justice Department and FBI 
ecords more than fifteen years old. 

Within a matter of months, the Justice Department had 
el eased thousands of pages from its files on both cases without 
naking any deletions, although at an inflated cost for "pro- 
jessing” and xeroxing of approximately 52,500. To date, 
sowever, 1 have not received a single page of the FBI’s 25,000 
sage Rosenberg dossier and only 275 heavily-censored pages of 
ts 53,000 page file on the Alger Hiss case. At this rate, I 
Calculated that it would take the Bureau over 400 years to de- 
iver its remaining records on the two cases, which runs a bit 

Mr. Weinstein has received an American Council of Learned 
Societies Fellowship and the Harry S. Truman Library 
institute's yearly Tom E. Evans A ward to assist him in his re- 
i torch white he will be on sabbatical during the second semester 
tnd on a leave of absence from the College during the first 
semester of the year 1975-76. Throughout the year Mr. 
Weinstein will commute between Smith and Cambridge, where 
ie will be a Visiting Scholar at the Harvard Law School. He 
topes to revise his general study of society and the Cold War, 
rhe Second Red Scare, and to complete his study of the 
fulius and Ethel Rosenberg and Alger Hiss cases. 


beyond my publisher’s deadline. Even the small amount of 
material released by the FBI thus far was so thoroughly 
butchered in the censoring process that much of it would be 
far more helpful to amateur cryptographers than to professional 
historians. The FBI’s long delays in complying with both the 
Richardson order and Kelley's own promise to release the 
files, as well as the unnecessary deletions it makes, reflect the 
Bureau's traditional indifference to its nominal overseen at the 
Justice Department, which rarely tried to supervise the agency 
closely during J. Edgar Hoover's half-century as Director. 

Elliot Richardson’s strenuous efforts to limit such virtual 
autonomy at the FBI ended abruptly with his resignation dur- 
ing the “Saturday Night Massacre," and the Bureau has 
managed to insulate itself again from effective Justice Depart- 
ment control under his successors as Attorney General. 

My own case was not unusual. During the past year, 
''''despite pressures from the Justice Department, scholars study- 
ing subjects a half-century old have also been refused access 
to Bureau files: files on the Red Scare of 1919-1920, the 
government’s raids on the IWW (the "Wobblies”) during the 
First World War, Harding’s Attorney General, Harry 
Daugherty, and similarly dangerous topics still remain dosed 
to researchers. Because of the FBI’s failure to comply with 
Justice Department regulations and its own promises in con- 
nection with my requests, I have renewed my lawsuit under the 
Freedom of Information Act. Congress strengthened that - - 
measure significantly with a series of amendments passed in 
November 1974 over President Ford’s veto. 

Hoover’s ghost still haunts the Bureau’s personnel and 
practices, and a vaguely-Orwellian quality has characterized my 
experiences over the past year with the FBI. When agents 
promised “cooperation" in releasing the files, they actually 
meant “norxooperation ." When they agreed after pressure 
from a federal judge to “expedite” the processing of this 
material in reality (as I later learned) they stopped processing 

entirely. The indifferent officials of a weakened Justice De- 

partment offered no tangible help in ending the Bureau’s 
evasiveness, and within a few weeks, both the new Attorney 
General and FBI Director Keliey will have to explain this be- 
havior in federal court where, in recent months, “stonewalling” 
has not proved an effective substitute for prompt compliance 
with the law. 

When the Smith Alumnae Quarterly asked me for a brief 
article on my experiences, I thought that a glimpse at some 
entries from my journal might offer more insight into the 
problems than an elaborate recapitulation of this story’s 
well-publicized facts. 
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October 15, 1973 . Paid my first visit to the FBI today, 

-Mot with Agents Farrington, McCreignt and Dennis, who 
handle such requests for the files. Only Farrington i, old 
enough to have lived through the Hiss and Rosenberg cases as 
an agent. All three promised to begin processing the files 
“immediately" for delivery “in the near future." I was 
interviewed in Farringion’s office for almost an hour by an 
agent named "Jim Lee," who dwelt at length on my views of 
the Rosenberg case. (Author’s note: I discovered later from 
Justice Department secret files that a “James P. Lee" had been 
a leading agent on that case. Lee never mentioned this 
fact during our entire talk.) 
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October 26. Phoned McCrcight and Dennis repeatedly 
in the past few days. Both becoming extremely vague on 
release dates. McCreight informs me that the Bureau will not 
release its critical interviews with principles in the Rosenberg 
case such as Klaus Fuchs, Harry Gold, David and Ruth 
Greenglass, or the Rosenbergs themselves until the Justice De- 
partment decides whether this would “invade their privacy." 
These interviews are crucial in determining the later credibility 
of witnesses, as even McCreight acknowledged. I pointed out 
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hat Cold and the Greengtasses later testified to the contents 
if these interviews not only in open court but (after conviction) 
,s witnesses before the McCarthy committee. Also, the FBI 
ias previously given out its files on the Rosenberg and Hiss 
ascs to friendly writers such as Don Whitehead (77;e FBI 
Uory ) and Frederick Collins [The FBI in Peace and JF or) as 
tell as to public officials such as Nison and McCarthy, 
ioover was a veritable Johnny Applesced with allegedly secret 
ties, scattering them around Washington whenever it suited 
its purposes. McCreight was polite but adamant: no pro- 
essing would take place until the Bureau received “privacy" 
sidelines from Justice. (Author's note: These “guidelines" 
vert never formulated.) McCreight also said that the Green- 
Jass interviews particularly would never be released, since the 
ouple (now living under an assumed name since his release 
rom prison) have objected strenuously. 


November 24. The past weeks have produced intense 
>ublicity on the story since the New York Times reported 
artier this month: “FBI TO OPEN SECRET FILES, 

YITH SOME DELETIONS, ON HISS, CHAMBERS, AND 
rHE ROSENBERGS " Because of Watergate, most news- 
taper reporters and radio-TV interviewers are looking for an 
tnti-Nixon slant in connection with my research on the Hiss 
ase. Most-often asked questions: “Was Hiss framed and did 
vlixon have a hand in it?" “Were the Resenbergs framed 
>y the FBI?” Newspeople seem to think that the "answers” 
o these questions will be self-evident from a cursory examina- 
ion of the FBI files; 1 remain skeptical. Although friendly 
owards me, the press wants at least an ounce of flesh at this 
joint. Phone cal! yesterday from a producer of a nationally- 
jroadcast interview show asking me to appear next Sunday 
fl had something incriminating to say about Nixon. Amazing! 

December 3. The nut mail has begun arriving. Several 
.hont calls last week from "conspiracy theorists," who view 
ny et. orts as an opening wedge toward vindicating Oswald, 
iirhan, Arthur Bremmer, James Earl Ray and probably even - 
juiteau (Author's note: Garfield’s assassin). Also, I -. - 

cceived some far rightwing cards and fetters, postmarked 
ocally and unsigned. Several simply have stickers reading 
•COMMUNISM IS JEWISH” “HITLER WAS RIGHT,” 
rt- "My favorite begins: “You do not need FBI files on Hiss 
x> • rit; a book on cold war for every war including cold war 
:h j fought was promoted to further the British Israelite 
>lot for world control under the British Empire which is con- 
xolled by Pharisee Jews and the House of Rothschild.” 

January 3. 1974. Still no files, despite several frustrating 
nonths of doubletalk from the FBI. The Justice Department 
yegan releasing its materials last month including a pre- 
viously-classified one-hundred page report on the Rosenberg 
rase which quotes secret FBI files. Decided to try and present 
ny problems to the incoming Attorney General, who agreed to 
tee me in his Senate office today. This was Saxbe's last day 
in the Senate and, as 1 arrived, his staff feverishly packed 
tiles and office furnishings for transfer to the Justice Depart- 
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mem. Saxbe - smiling, friendly, almost cherubic - ushered 
me into a private office overflowing with packing crates 
covering the floor and all the chairs. One file open on his 
desk - with my name on it. We paced back and forth across 
the room as we talked, mainly for lack of a place to sit. I 

described the previous months' difficulties in securing FBI ~ 

compliance, contrasted this with Justice's cooperation, and he 
appeared sympathetic. He spoke bluntly about the difficulties 
confronted by Kelley with holdover Hoover agents - “aome of 
those types think they’re stilt living in the nineteenth century,*' 
he noted, and “have to be dragged kicking and screaming into 
the 1970s." interrupted by a call from former A. G. Richard 
Kieindienst. Sax be talked about selecting a chauffeur and a 
Deputy A. C., most of the conversation being about the 
chauffeur. Before 1 left, Saxbe told me that someone at the 
FBI told him that I was trying to locate the Green glasses in 
order to harass them. He seemed surprised at my assurance 
that this was a lie but apparently agreed with me that anything 
the Greengtasses told the Bureau 24 years ago could now be 
safely revealed to historians. He made no promises but 
assured me of his personal interest. 

January 20, 1974. Fourth trip to Washington this month. 
I'm becoming a fixture at FBI headquarters. Perhaps soon 
I'ii be included in the tour. The agents complain of growing 
pressure from Saxbe and from the U.S. Attorney in the 
District of Columbia (who is taking heat from a federal judge 
anxious to settle my case) to turn over some files. One major 
difficulty, an agent insisted, was that “some KGB man in this 
country might request our records.” I agreed that this might 
prove embarrassing but suggested that the FBI might be skillful 
enough to distinguish between garden variety American his- 
torians and KGB operatives. Another time, at Farrington’s 
request (Farrington is the agent in charge), I provided a de- 
tailed list of specific reports that I wanted immediately, a list 
drawn from reports mentioned in Justice Department files. 

On April 1974, J was informed by Agent McCreight that 
various Rosenberg files that I had requested were either 
“missing or lost,” although they might even “be out to sortie • - 
supervisor or agent”) On another visit this month, McCreight 
assured me that 1 “would be getting a good cross-section of 
FBI documents - more than enough for (my) research ” I 
thanked him but pointed out that my research would require 
the complete file on both c a s es. Shades of Attorney 
St. Clair and his client! 

January 25. Today, Dennis handed over the first FBI file, 
heaviiy-blue pencilled seventeen page report. I asked about - 
charges -originally the FBI had requested a 25% deposit on 
estimated total costs of approximately SI 8,000 for both the 
Hiss and Rosenberg files. Much as Knopf (my publisher) 
wants to help, that figure would be ridiculously steep. Now, 
Farrington and Dennis asked me for S50 for the seventeen 
page file. (This seemed generous until 1 calculated in the 
hotel later that at this rate [S50 for each 17 pages], I would 
eventually pay SI55.000 for the Hiss file and S74.IOO for the 
Rosenberg records. Justice Department costs have been 
strep but still far less prohibitive.) When 1 began describing 
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the more reasonable payment procedures »l Justice, Farrington 
exploded: “Don't tell me about the Justice Department. 1 
don't care ho» they handle things. They* do things their wa>, 
and we do things Our way. They don’t tel! us how to handle 
pur affair*, and we don't let I them. And another thing, 
when you have any questions about our work, don’t call the 
Justice Department! Call us! We handle our own policy, not 
them. They don’t tell us what to do!” Farrington, of 
course, is depressingly correct. . . . 


Although the preceding excerpts suggest the quality of my rig 

own encounters with the FBI over the past sixteen months, fail 

they distort or neglect several equally-important factors in the hes 
overall story. First, the FBI has not succeeded in impeding my coi 
research. Quite the contrary. For one thing Justice De- in 

parttnent records have yielded extremely important source < 

material on the FBI investigations that accompanied prepara- 19" 
tions for the Hiss and Rosenberg trials. For another, the FB 

publicity that has accompanied my efforts to secure the det 

Bureau's files has alerted a number of individuals with im- Bu 

ponant information on both cases to my presence. These scf 

private sources have shed new light on the cases through rac 

interviews and documents, infonmation that in many instances wh 
is almost certainly not in the FBI files. The interviewing rer 

process continues along with a careful scanning of materials in us< 
tuch archives as the Truman Library and the Library of wii 

Congress. These sources, along with the printed primary res 

records and previous studies, form the inevitable basis of tin 

my own work. Only genuinely gullible individuals or partisans inji 

truly believe that some “smoking gun” will emerge from the mi 

FBI files, some single piece of evidence that will “prove” prt 

their specific theory of either case. There are no shortcuts to *o< 
the writing or serious history - even with FBI files - that 1 

exempt a scholar from doing his homework. thi 

Even at this point, however, the FBI and Justice Depart* be< 

ment files have provided new insights into the two cases. wh 

Documents in my possession show, for example, that the FBI th« 
(despite denials at the time) were inspecting actual Woodstock - 
typewriters as early as Dectmber 194^1 prior to the time Hiss's thj 
defense staff found another Woodstock on which Hiss 
allegedly typed stolen government documents (this does not chi 


of releasing some raw data contained in FBI files to any re- 
searcher. myself included. The current professed concern 
for privacy is not genuine, however, and stems primarily from 
its inability to use “national security" any Itsnger as an arjru- 
ment against releasing files a quarter century old. The FBI 
thought nothing of cooperating not only with law enforcement 
agencies but with employers, credit bureaus and friendly 
journalists in the past whenever it wished to violate someone's 
privacy through distributing files. Still, the issue remains a 
serious one; secrecy's wrongs should not obviate privacy's 
rights. Far more thought should be devoted to establishing a 
fair and impartial mechanism for mediating between a 
healthy respect for individual privacy and an equally sober 
concern for releasing historically-important material contained 
in previous era’s FBI files. 

On my first visit to the Bureau's headquarters in October 
1973, 1 pointed out to the agents in Farrington's office that the 
FBI had been placed in a unique position after Hoover's 
death. As long as he continued to run the agency, the 
Bureau never really possessed a historical “past,” since even 
scholarly scrutiny of events as distant as the World War I 
radical raids or the 1919-1920 Red Scare involved episodes in 
which Hoover himself had participated. In that sense, they 
remained “current" events in the mind of the Director, who 
used every available means to identify his own place in history 
with that of the Bureau. But the FBI can regain public 
respect in the future, respect tarnished by some of its activities 
under Hoover and L. Patrick Gray, only if it begins confront* 
ing candidly the complete history or its first half-century, 
mistakes as well as triumphs. Director Kelley began this 
process by acknowledging that the Bureau can make mistakes, 
something Hoover was loath to admit. 

Now that many of the FBI’s agents have retired and begun 
thinking about their own place in history, moreover, it 
becomes more difficult to suppress successfully any activity in 
which the Bureau took part during the Hoover era (witness 
the involvement of a half dozen former agents on public 
(pfev^ions rccem docu ment ar y on m e Kj^nbcr g~g=»fc-aH or 
‘thjmlalkmg freely about their experiences). Any effort to 
■toveffiljrthf BuredOTprevious‘mTs'iakM^an only injure its 
chances for future credibility. Perhaps the time has come for a 


prove, o f course. tM i ‘he l~DI "fumed “m. 1 TTrfi WpodstoclT"— ««. 
asJbHSTTerTdefenders have claimed); that prosecutors in the 
'itosenberg case originally opposed asking for the death penalty 
..but were overruled by Truman Administration officials m 

"- Washington; that the House. fni — I II TThrrinn 

Activities withheld the microhimed “pumpkin papers" from 
Justice Department prosecutors until shortly before Hiss’s first 
trial; and that David Greenglass- the Rosenbergs’ chief 
accuser -confessed to FBI agents in March 1953, months 
before the couple were executed, that he had stolen a piece of 
uranium fiom Los Alamos, a charge leveled by the Rosenberg 
defense lawyers during the trial. (Neither the FBI nor the 
Justice Department, which was informed of Greenglass'* 
confession by the Bureau, reported this critical admission at the 
time, despite the fact that it might have proved decisive in the 
Rosenbergs* last-ditch appeal for a stay of execution.) 

Finallv, I must confess to a certain anxiety about the merits 


joint committee of FBI officials, historians, and archivists to 
Nassume responsibility for the administration of the Bureau's 
^Accords removing files more than fifteen years old under ap- 
propriate safeguards to the National Archives, if only to 
preclude such material being “lost,” burned (as L. Patrick 
Gray had done) or otherwise misplaced. Only closer supervi- 
sion by the Justice Department and by Congress will achieve 
this result, of course, but perhaps the moment for such 
scrutiny has arrived. . My own experiences confirm, in a small 
way, the need for such changes. I think often these days about 
the remark made last year by a Washington reporter who 
expressed skepticism that I would ever receive the Hiss and 
Rosenberg files. “Even if those people haven’t a thing to hide ” 
he observed, "they will imagine that they do. Then, rather 
than ’embarrass the Bureau,’ they will violate Justice Depart- 
ment rules and hang on desperately to the documents.” 

For the moment, they have done just that. 
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Honor Able Irving B. Seypol 
Justice 

Supreme Court of the State 
©f New York 
County Court Bouse 
New York, New York 10007 
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March 25, 
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Dear Judge Seypol: 

This is to acknowledge receipt of your letter of 
March 13th enclosing a ©opy of an article by associate Pro- 
fessor Allen Weinstein which appeared in the February , 1975, 
issue of the "Smith Alumnae Quarterly. " 

Z greatly appreciate your taking the time to set 
the record straight regarding Professor Weinstein's reference 
to the death penalty in the Rosenberg ease. My associates 
share my gratitude for your thoughtful letter. 

* 

Sincerely yours. 


Clarence M. Kelley 
Director 

l)- New York - Enclosures (2) 






Mr. J. Wallace la Prade 
Assistant Director 
Federal Bureau of Investigation 
201 East 69 th Street 
New York, New York 
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COUNTY COUNT HOUNE 
MEW YONK,*t.V. IOOOT 


Pear Wally, 


CHAM NINE OF 

mVINO M.*AYAOL 

JUSTICE 


February 6, 1976 


Here It is! 


Thanks for the hospitality, 
especially the ride home. 


Sincerely, 



/ 
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Nat* * Lgwyers Guild Says ABA Panel 

Is ‘Partisan 9 in Defense of Kaufman 

\ 


■ The National Lawyer* Guild ha* 
assailed the American Bar Associa- 
tion tor forming a “partisan" panel 
to defend the conduct of Chief Judge 
Irving R. Kaufman, of the Second 
C.8. Circuit Court of Appeal!, when 
ht presided at the trial of Jullu! and 
Ethel Rosenberg. They were ex- 
; ecuted in 1853 for conspiracy to com- 
’ wilt espionage. 

The guild, in a letter to the ABA 
signed by lta president, Doron 
Weinberg, and made public yester- 
day. said the bar's role should be to 
assure a “full and immediate in- 
vestigation" of the "serious chargee 
being raised about the Rosenberg- 
•Sobell case." 

The guild, which has provided 


counsel to the Rosenberg*' sons in a 
suit to release documents about the 
case, said that Instead of the in- 
vestigation, the ABA panel “has un- 
ilaterally made Its decision on the 
merits of the charges and is acting as 
a partisan in the controversy to rebut 
the charges.” 

. ABA Committee - ' ■ ? ' 

Three weeks ago the ABA an- * 
nounced the formation at a four-member 
panel headed by Simon H. Rlfkind. of 
Paul. Weisa, Rlfkind, Wharton ft 
Garrison, to “make certain that 
public respect ... for the Judicial 
process is not subverted by un- 
founded charges” and to "counteract 

Continued ox page 3, column t 
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^warranted criticism directed 
'■•Chief Judge Irving R- Kaufman. 
il.tN.y.L.J. Jan. B, page 11- 

Taking note of the recent release 
document*, the guild aald the 
* "imall dlacloeurei show very aertoui 
??evldenee of governmental mtacon- 
Iduct and violation of the attorney- 

i«lient relationship by illegal wiretaps 

pnd the pretence of informer* in the 
^defense committee. . 

| -But tnatead of urging full QH- 

Lloeure and investigation to ajjc*r* , 

kaln other illegal actions. MrRifkind 

V pab unilaterally decided that 
Much action, did not deny the 
-Rosenberga a fair trial or violate the 
'Attorney-client privilege or con- 
institute governmental miaconduct. 

£ Committee Attacked 

V “The NLG deplorea the fact that 

s^sasso-jsssa 

"dr biter and cenaorhalp panel of infor* 
i tnation about a caae which the 
Deputy Attorney General of the U.8. 

, toaa recently termed ‘unique ■ tn 
■■terms of both current public interest 
and historical significance, 
r "There haa not even been an ai- 
f tempt to make the committee un- 

V biased or nonpartisan." 

;* .The organization of the panel, ac- 
‘(Cording to the guild, waa "a patent 

• attempt to divert the attention of the 
bar and the general public from the 

['mounting body of evidence -of 
1 .prosecutorial and governmental 

• wrongdoing. . . It l» a aerloua diner* 

tvlce to lawyer* and non-lawyeri 
••alike and a grave threat to the ab- 
-1- solute right of the public to know 
■( whether auch Illegal action* occur- 
|jred. - — • - . . . . ■ • 

K “Judge Kaufman 1*. of course, en* 
titled to retain an attorney to defend 
&-.hlm and to .seek legal redrew if be 
7 believes he ie under unfair attack. 
{But unlike the ABA committee, the 

• National Lawyera Guild believes In 
£ an alert and informed public, not the 
\ mindless, reflexive respect for the 
•^supremacy of the law that committee 
t seeks to ensure by monitoring the. 
ji truth in the Rosenberg-Sobell case. 


